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 West Clinton Fire District 
District Procurement Policy 

Policy No. 401 

       
                           

 

At a meeting of the Board of Fire Commissioners of the West Clinton Fire District held 

at the Fire District Office on January 10,2018 the following resolution/procedure 

was adopted in order to restate and amend the procurement and purchasing policy 

of the Fire District.  

WHEREAS: Section 104.b of the General Municipal Law requires the governing body 

of every municipality in New York State to adopt a procurement policy for the 

purchase of all goods and services which are not required by law to be publicly bid, 

These policies shall be reviewed annually. And  

 

WHEREAS: Comments have been solicited from the officers and officials of the Fire 

District involved in the procurement process. 

 

NOW THEREFORE, BE IT RESOLVED, that the Fire District does hereby adopt the 

following procurement policy which is intended to apply to all goods and services 

which are not required by law to be publicly bid.    
 

Goals of Purchasing Policy 

 

The goals of the District in its purchasing policy are to: 

 

(1) assure the prudent and economical use of public moneys in the best interests of 

the taxpayers of the District 

 

(2) to facilitate the acquisition of goods and services of maximum quality at the 

lowest possible cost under the circumstances; and 

 

(3) To guard against favoritism, improvidence, extravagance, fraud and corruption. 

 

Purchasing Process 

 
 Every purchase must be reviewed by the Board of Fire Commissioners or appointed 

officer to determine whether it is a purchase contract or a public works contract. A 

purchase contract applies to the procurement of commodities (e.g., equipment, 

material, supplies) and public work refers to contracts consisting primarily of labor 

and construction. 

 

 The public bidding limits is $19,999.99 and $34,999.99 respectively. Once that 

determination is made, an effort will be made to determine whether it is now or can 

reasonably be expected that the total amount to be spent on the item of supply or 

service is not subject to competitive bidding, taking into account past purchases and 

the aggregate amount to be spent in a year.  
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The following items are not subject to competitive bidding pursuant to Section 103 of 

the General Municipal Law: Purchase contracts under $19,999.99 and Public Works 

contracts under $34,999.99, purchases; certain municipal hospital purchases; 

acquisition of emergency services; goods purchased from agencies for the blind or 

severely handicapped; goods purchased from correctional institutions; purchases 

under State and County contracts; and surplus and secondhand purchases from 

another governmental entity.  

 

The decision that a purchase is not subject to competitive bidding will be 

documented in writing by the individual making the purchase. This documentation 

may include written or verbal quotes from vendors, a memo from the purchaser 

indicting the source which makes the item or service exempt, a memo from the 

purchases detailing the circumstances which led to an emergency purchase, or any 

other written documentation that is appropriate.  

 

Commissioners shall only pay claims for which itemized Purchase Orders/ 

vouchers are submitted. Vouchers must be “audited”, ie: reviewed and    

approved by the Board of Fire Commissioners   

 

The commissioners shall assure the prudent and economical use of public moneys 

are in the best interest of the taxpayers of the district, to facilitate the acquisition 

of goods and services from a responsible supplier of maximum quality at the  

 Lowest possible cost under the circumstances, and to guard against favoritism, 

 Improvidence, extravagance, fraud and corruption. 

    

     

 Claim vouchers must be signed as provided prior to reimbursement.  

 required forms as appropriate PO, Voucher, Travel Form, PO Quote Form  

 

Purchases When Bidding Is Not Required 

When bidding is not required by this statute, and whenever feasible, the District shall 

obtain alternative proposals or quotations for goods and services by use of written 

requests for proposals, written quotations, verbal quotations or any other method of 

procurement which furthers the purposes of this policy. 

 

Should a sufficient number of qualified vendors or suppliers be available, the following 

shall serve as a minimum number of quotations necessary for any purchase or public 

works contract 
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The following method of purchase will be used when required by this policy in order to 

achieve the highest savings:  

Estimated Amount of Purchase Contract Method 

            $0    - $1,500.00         None  
$1,501 - $2,999.99      2 verbal quotations  

$3,000 - $4,999.99      2 written quotations  

$5,000 - $19,999.99    3 written/fax quotations or written request for proposals (RFP)  

Estimated Amount of Public Works Contract Method 

            $0       - $1,500.00      None 
$1,501 -  $2,999.99      2 verbal quotations  

$3,000 -  $4,999.99      2 written quotations  

$5,000 - $34,999.99     3 written/fax quotations or written request for proposals (RFP)  

 
An effort shall be made to obtain the required number of proposals or quotations. If 

the purchasers are unable to obtain the required number of proposals or quotations, 

the purchaser will document the attempts made to obtain the proposals or quotes.  
 

In no event shall the failure to obtain the proposals be a bar to the procurement. 

documentation is required of each action taken in connection with each procurement: This 

includes a completed quote form attached to a purchase order 

 

 

Bidding 

 

General Municipal Law 104-a(2)(a) requires that the District prescribe a procedure for 

determining whether a procurement of goods and services is subject to competitive 

bidding and documenting the basis for any determination that competitive bidding is not 

required by law.  In accordance with that requirement, the District has implemented the 

following rules as guidance. 

 

Instances When Bidding is required 

 

Bidding shall be required for all contracts for public work involving an expenditure of 

more than thirty-five thousand ($35,000) dollars and all purchase contracts involving an 

expenditure of more than twenty thousand ($20,000) dollars. The contract shall be 

awarded to the lowest responsible bidder. The District shall determine what defines 

“responsible” for purposes of this requirement. 

 

A contract for public works is defined as including an agreement for the erection, 

construction, reconstruction or alteration of buildings or lands. 
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Aggregate Purchases/ Items of Similar Nature 

 

Separate purchases of the same or similar item purchased in a reasonably short time or 

in a single fiscal year that would exceed $20,000 shall be considered a single purchase 

for determining whether bidding is required. 

 

Items of a similar nature should be grouped together for purposes of determining 

whether bidding is required. 

Yearly Service Contracts 

 

A service contact that will likely exceed thirty-five thousand ($35,000) dollars must be 

bid. 

Service Contracts vs. Purchase Contracts and Professional Service Agreements 

 

The District recognizes the importance of determining whether a contract qualifies as one 

for the purchase of services or goods, as the purchase of services has a higher monetary 

threshold to mandate bidding. Additionally, certain professional services might not 

require bidding at all. 

 

A contract involving both a purchase and professional services may qualify under the 

professional services exception if two criteria are met: (1) the professional services 

component of the contract is the primary or predominant part of the acquisition; and (2) 

there is an inextricable integration of the professional services and the physical 

components. This means that a contract will only be deemed to constitute professional 

services when the biddable component of the contract cannot be separated from the 

professional services. The "total character" of the agreement must be examined to 

ascertain its essential character or focus. 

 

In the event that a purchase involves both a service and the purchase of goods, the 

district will determine whether the contract is one for public works or for the purchase of 

goods and use the appropriate limit to determine whether bidding is required. 

 

A contract is mainly one for public works when the services provided constitute a 

predominant portion of the contract as to render the equipment purchase merely 

incidental to the provision of the technical services. 

When Bidding is not required 

 

(1) If there is only one “sole” source for the item; 

 

• In this instance, the District shall document the unique benefit of the item 

as compared to others and its advantage to any similar item in the market 

• Whether a particular contract involves a true sole source situation is a 

question of fact and municipal officials should be prepared to factually 
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verify that the goods or services sought may only be obtained from a 

single source 

• A sole source is where there is no reasonable equivalent and which is 

available from only one source so that there is no possibility of 

competition 

 

(2) If the item is a “true lease”. 

 

• A true lease has no nominal fee buyout provision. A true residual value 

may be permitted for a buyout. 

• The title must always be with the leasing company, not the District. 

 

(3) Insurance is not subject to bidding under New York State law.  However, the 

district shall make all reasonable attempts to obtain bids for general insurance 

coverage once every three years. 

 

(4) Surplus and second-hand supplies, material or equipment may be purchased 

without competitive bidding from the federal government, the state of New York 

or from any other political subdivision, District or public benefit corporation. Note 

that a fire company is not considered a municipality. 

 

(5) Emergency purchases. In the case of a public emergency arising out of an 

accident or other unforeseen occurrence or condition whereby circumstances 

affecting public buildings, public property or the life, health, safety or property of 

the inhabitants of the District, require immediate action which cannot await 

competitive bidding, contracts for public work or the purchase of supplies, 

material or equipment may be dispensed with for such purchase. 

 

Examples of Services Not Required To Be Bid 

 

Professional services which involve the application of specialized expertise, the use of 

professional judgment, or a high degree of creativity in the performance of the contract 

are not required to be bid. Professional service contracts often involve a relationship of 

personal trust and confidence 

 

Therefore, the following are professional services: 

 

• Attorneys 

• Accountants for other than an audit 

• Physicals performed by physicians 

• Computer programmers 

• Architects 

• Printing: 
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Contracts which only incidentally involve printing, such as the purchase of forms, 

envelopes or letterheads containing the municipality's name, address and other 

related matter, are considered purchase contracts for goods. Where the printing is 

not incidental, however, but represents the major portion of the work and cost, 

such as in printing of briefs and records on appeal, such services fall into the 

category of public work 

 

Alternative proposals or quotations for goods and services shall be secured by use of 

written requests for proposals, written quotations, verbal quotations or any other method 

of procurement which furthers the purposes of this section. 

 

Advertising for Bids 

 

Advertisement for bids shall be published in the official newspaper or newspapers of the 

district chosen for notice of meetings and elections at the organizational meeting in 

January.  

 

The advertisement shall contain a statement of the time when and place where all bids 

received. 

 

All bid solicitations shall state that it will not permit electronic bid submission. 

 

The District will designate an officer to open the bids at the time and place specified in 

the notice. Such officer shall make a record of such bids including the name of the bidder, 

the date received and any other information deemed necessary for each bid. 

 

All bids received shall be publicly opened and read at the time and place specified in the 

notice. 

 

At least five days shall elapse between the first publication of such advertisement and the 

date so specified for the opening and reading of bids. 

Bidding Process 

 

All bidders shall provide an appropriate bid bond. 

 

All bids shall be sealed until the time when all bids shall be opened together. 

 

In any case where a responsible bidder's gross price is reducible by an allowance for the 

value of used machinery, equipment, apparatus or tools to be traded in by a political 

subdivision, the gross price shall be reduced by the amount of such allowance, for the 

purpose of determining the low bid. 

 

In cases where two or more responsible bidders furnishing the required security submit 

identical bids as to price, the District may award the bid to any of such bidders. 
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The District may reject all bids and re-advertise for new bids if necessary. 

 

Electronic Bid Submission 

 

Although permitted by law, the District shall not permit electronic bid submission. 

 

Developing Specifications 

 

Whenever possible, practical, and feasible and consistent with open competitive bidding, 

the District may use the stock item specifications of manufacturers, producers and/or 

assemblers located in New York state in developing specifications for items to be let for 

bid in its purchasing contracts and may use the data and information contained in stock 

item specifications forms to assist in his determination of what constitutes a stock item of 

a manufacturer, producer and/or assembler located in New York state for the purpose of 

helping to retain jobs, business and industry presently in the state of New York and 

attracting expanded and new business and industry to the state of New York so as to best 

promote the public interest. 

 

Prohibition on Certain Bidders and Vendors 

 

No vendor or seller of goods or services, and no person, firm, partnership or corporation 

of which such vendor is a member, director or officer, who has refused to: 

 

(1) testify in front of a grand jury, head of a state department, temporary state 

commission or other state agency, the organized crime task force in the 

department of law, head of a city department, or other city agency, which is 

empowered to compel the attendance of witnesses and examine them under oath, 

to testify in an investigation concerning any transaction or contract had with the 

state, any political subdivision thereof, a public authority or with any public 

department, agency or official of the state or of any political subdivision thereof or 

of a public authority, 

 

(2) to sign a waiver of immunity against subsequent criminal prosecution or 

 

(3) to answer any relevant question concerning such transaction or contract, 

 

shall be qualified to sell to or submit bids to or receive an award from or enter into any 

contract with the District, for goods, work or services, for a period of five years after such 

refusal or until a disqualification shall be removed. 

 

Any and all contracts made with the District or official thereof, by such person, and by 

any firm, partnership, or corporation of which he is a member, partner, director or officer 
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may be cancelled or terminated by the District without incurring any penalty or damages 

on account of such cancellation or termination. Any monies owing by the District for 

goods delivered or work done prior to the cancellation or termination shall be paid. 

 

Statement of Non-Collusion Required 

 

All contracts for work and services shall contain a statement of non-collusion in bids and 

proposals to the District 

 

Security Bonds 

 

Whenever a security bond is posted by a successful bidder for the faithful performance of 

a District project, for which state aid is approved, the name and address of the bonding 

company or person issuing the security bond, the number of such bond, and such other 

information as may be required by the state department or agency responsible for 

supervising the aid program regarding the project, shall be transmitted to such 

department or agency, where it shall be reviewed to determine its authenticity prior to 

award of such contract. The original of such bond shall remain in the office of the District. 

upon request of such department or agency, the superintendent of insurance shall render 

such assistance as is necessary to determine the authenticity of the security bond. 

 

Bid Mistakes 

 

Where a unilateral error or mistake is discovered in a bid, such bid may be withdrawn 

after a showing of the following: 

 

(1) the mistake is known or made known to the District prior to the awarding of the 

contract or within three (3) days after the opening of the bid, whichever period is 

shorter; and 

 

(2)  The price of the bid was based on an error of such magnitude that enforcement 

would be unconscionable; and 

 

(3) The bid was submitted in good faith and the bidder submits credible evidence that 

the mistake was a clerical error as opposed to a judgment error; and 

 

(4) the error in the bid is actually due to an unintentional and substantial arithmetic 

error or an unintentional omission of a substantial quantity of work, labor, 

material, goods or services made directly in the compilation of the bid, which 

unintentional arithmetic error or unintentional omission can be clearly shown by 

objective evidence drawn from inspection of the original work paper, documents, 

or materials used in the preparation of the bid sought to be withdrawn; and 
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(5) It is possible to place the District in status quo ante. 

 

The sole remedy for a bid mistake in accordance with this section shall be 

withdrawal of that bid and the return of the bid bond or other security, if any, to 

the bidder. Thereafter, the District may, in its discretion, award the contract to 

the next lowest responsible bidder or re-bid the contract. Any amendment to or 

reformation of a bid or a contract to rectify such an error or mistake therein is 

strictly prohibited. 

Recycled Goods 

 

When purchasing products, the District may, wherever recycled products meet contract 

specifications and the price of such products is reasonably competitive, purchase such 

products. 

 

"Recycled product" shall mean any product which is manufactured from secondary 

materials, as defined in subdivision one of section two hundred sixty-one of the economic 

development law, and which meets the requirements of subdivision two of section 27-

0717 of the environmental conservation law and regulations promulgated pursuant 

thereto.  

 

"Reasonably competitive" shall mean that the cost of the recycled product does not 

exceed a cost premium of ten percent above the cost of a comparable product that is not 

a recycled product or, if at least fifty percent of the secondary materials utilized in the 

manufacture of that product are generated from the waste stream in New York state, the 

cost of the recycled product does not exceed a cost premium of fifteen percent above the 

cost of a comparable product that is not a recycled product. 

 

Whenever such officer, board or agency shall purchase or cause the purchase of printing 

on recycled paper pursuant to this section, he or she shall require the printed material to 

contain the official state recycling emblem if such paper has been approved by the 

department of environmental conservation as satisfying the requirements of such statute 

and regulations, or, if such paper has not been so approved, require the printed material 

to include a printed statement which indicates the percentages of pre-consumer and 

post-consumer recycled material content of such paper. 

 

Report To Be Given Prior To Purchases 

 

Before any purchase is made, other than those permitted to be made in advance of audit, 

and before any debt is acquired, a report shall be given before the District on what 

actions have been taken to determine the best price and product to be purchased. The 

secretary shall briefly document the report in the minutes or shall attach a written report 

to the minutes of the person making such recommendation of any major purchase, such 

as those over $5,000. 
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In those cases where bids have been awarded to other than the lowest bidder (as 

opposed to lowest responsible bidder), even in those cases where informal bids have 

been accepted, the District shall document the justification and documentation for such 

choice, setting forth the reasons such an award furthers the goals of this policy.   

 

The District may determine, on a case by case basis or for certain types of procurements 

generally, that the solicitation of alternative proposals or quotations will not be in the 

best interest of the District. 

 

In certain limited instances, the District may, in its sole discretion, determine that 

alternative proposals or quotations will not be in the best interest of the District.  The 

commissioners will make such determination in the rare instances that such need arises. 

 

The unintentional failure to fully comply with the provisions of this section shall not be 

grounds to void action taken or give rise to a cause of action against the Fire District or 

any commissioner, officer, volunteer or employee thereof. 

 

Emergency Purchases 

 

Emergency purchases pursuant to Section 103(4) of the General Municipal Law. Due to 

the nature of this exception, these goods or services must be purchased immediately 

because seeking alternate proposals may threaten the life, health, safety, or welfare of the 

residents. This section does not preclude alternate proposals if time permits. Purchase 

orders and Vouchers must be completed. 

 

 

Purchases of goods and services under $751.00 

 

Goods or services under $751.00 or Public Works under $751.00. The time and 

documentation required to purchase such goods or services would likely be more costly 

than the item itself and would therefore not be in the best interest of the taxpayer. In 

addition, it is not likely that such “de minimis” contracts would be awarded based on 

favoritism.  
 

Purchasing Through Office of General Services (State Bid)  

 

For any such purchase exceeding seven hundred fifty  ($750.00) dollars and so long as 

the district shall accept sole responsibility for any payment due the vendor, the District is 

permitted to make purchases of materials, equipment, food products, or supplies, or 

services available, except of printed material, through the office of general services.  

 

All purchases shall be subject to audit and inspection by the District. The District shall not 

make any purchase through the office of general services when bids have been received 

for such purchase by the District, unless such purchase may be made upon the same 

terms, conditions and specifications at a lower price through such office. 
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Service Contracts 

 

In an effort to effectively provide operational service. The District may award a service 

contract up to 5 years. Complying with the purchase contract for the pre purchase 

requirement.  

 
The policy was approved by the West Clinton Board of Fire Commissioners on 

January 25, 2012 . This policy supersedes any previous procurement policies. 


